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If the preceding question is answered
An the sffirmetive, would the gounty dbe lia~
ble for such expense if incurred cn the ini-
tiative of the DMstrict Attorney of the
“heriff, or both, without the exrense bveing
"1rat :ut.‘lorized by the Corrissioners' Court?
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charged with the ocomrission of offense with-
in 8 County but who has fled to snother
State? ;

*If the above question 1a answered in
the arfirme tive, would the County de liable
sven though the fugitive had not bHeen indict-
od by the Crand Jury?

¥Yould the eheriff have any autherity
t0 g0 beyond the berder of this Ctate and
return a priscner without first obtaining
requisition as provided in iArticle 1C05 and
1006, Cods of Criminal Procedure?”

Artioles 1005 and 1006, Code of Criminel Trooe-
dure, read as followa! : _ -

%Art, 1008, Yhen the foverncr deens
it proper to demand a pereon who has eom=
ritted an offense in this Ctate and has
fled to ancother State or territory, he may
commisaion any suitsdle person to take such
requisition. The accused, if drought baeck
to the Btate, shall be delivdred up to the
sheriff of the ocounty in whioch it is allege-
od he has committed the offense,

"art. 1006, The officer or rerson so
commiesionad shell receive as comrensation
the ac8ual and necessary travaling expenaes
upon requisition of the Governor to be allow-
ed by such Governor and to be paid ocut or
the State Treasury upon a csrtificate of the
Governor reciting the services rendered and
the Bllowence therefor.”

On July 6, 1939, this department held in an
opinion written by Hon, Truce W, Fryant, Assistant
Attorney Genersl, addressed to Hon, George H. Sheppard,
Comptroller of Tublie Aoccunts thet the sheriff must
look alone to Article 100€ for hia coamrensation, whieh
is peyahle cut of the Governer's l:iw Enfcrcement Fund,
€aid opinion is Mo, C-1018, ‘
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The U, S. Code, Title 18, Secticn 862, rro=-
vides that:

"A1Y ocosts or expenses incurred in the
apprehonding, securing and transmiiting such
fugitive to' the State or territory meking
such demand, shall de paid by such State or .
terxritory.”

In the case of Ex parte Ccodran, 182 5W 1120,
the court held that the lews of Texes are governed by
the above mentioned Congressional act,

The abdove mentiocned Tederel statuts provides
that all eosts or expenses incurred in the apprehending,
securing and transmitting of the fugitive to the Etnte
or territory demsnding, shall de paid by that state.

¥e quote from Texas Jurisprudence, Vol. 19,
page B8l1 as follows:

*In oase the Governor deers it proper
to demand & person from another State, he
may comrission any sulitable person to take
suoh requisition. The officer or person so
cormissioned reeiivea such compensation for
the service as the Governcr allows, to be
paid out of the Stete Tressury upon & certis
ficate of the Governor. The accuned on be-
ing brought back toe this State is delivored
to the sheriff of the county inm whioh it is
alleged thet he gormitted the offense.™

See the case Tx Tarte Tinkus, 25 EW 2nd 384.

In the rolldwing czses, @ormissioners?! Gourt
cf ¥edison County, et sl vs, allace, et al, 15 C¥ 2nd
535: Raldwin ve, Travis County, 88 8¢ 480, and numercus
other oases which we do not deerm necessery to cite, it
was held that the ccunty cormigsioners! court has nc

ower or authnrlﬁy,.exgept such as 1is ¢cmferred uron them
vy the Constituticn and statutes cof this state,

The statutes or C-nasttution of this Ztate do
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not authorize the Commis:ioners' Court to expend couaty
funds to cover the expense of rsturning fugitives who
have fled to another Stete., Therefore, your rirst ques-
tion is ansvered in the negative, :

As we have answered your first question in the
n:gazivo. it is not necessary to ans er qguestions 2, 3
a .

The statutues speoifically provide s definite
proocedure for returning fugitives charged with the com~
mission of offenses within this Stete who have fled to
apnother State and these statutes provide that when the
Goverpnor deems it proper to 4demand & perscn who hss som-
mitted an offense in this State and has fled to enother
State or territory, he may commis:sion any suiteble person
to taks such requisition. It is a well recognized princi-
ple of law thay whers the lLegislature prescribes a defi-
nite and certaln method of procedure tc be followed, other
methods are by lImplication of law excluded. See the case
of Foster va. City of ijaco (Sup. Ct.) 565 5. W. 1104,

In roply to the lesat questisn abave quoted,
you are respeotfully advised that it ie the opinion of
this depaptment thst the sheriff would not have authori-
ty to go beycnd the border of this Stete end return a
prisoper without rirst obtalinling requisiticn as provided
in Articles 100% and 1006, Code of Criminal Frocedure,

Ye desire to state, howsver, that in the fore=-.
coing opinion we sre not passsing upon the legelity of an
officer's aot ip returning s fugitive of Texws from znother
gtate, when such fugitive has volunterily weived extra=~
dition es 1s frequently done. Howaver, in sll such
ceses, noither the State of Texas nor tha county ocan
legally pay to the officer returning the fugitive any
expenses incurred by him beyond the Stcte line,

Trusting that the foregolng fully answsrs your
iaguiry, we remain

Yours very truly
o o ATTORNZY GENZRAL OF TEXAS
;Z S0 L EOY
ATTOM Ty gL By APPROYER

Ardell Willfamg.,, ..
Ags st oM rTEE
- By [WCL/
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